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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-4, 7-21, and 24-25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Blumenau (US Patent 5,664,216). 

Regarding claim 1, Blumenau teaches receiving a reference indicating a location in a 
recorded signal, the reference being indicative of a desired audio tempo change location in the 
recorded signal (taught as the inclusion of a tempo filter [see col. 8, lines 31-33] at a specified 
location in an audio or video file [see col. 7, lines 65-67]), and providing a tempo for a first audio 
recording having a first set of audio events to be at least partially included in the recorded signal 
(taught as the inclusion of a filter in the edited file, the storing of which is disclosed at col. 10, 
lines 33-51), adjusting the tempo of at least a portion of the first audio recording to match the 
first audio recording to a section of a video or second audio recording having the video or 
second set of audio events marked by the reference (taught as the specification of the tempo 
filter over a period of time or frames for the first audio file, at col. 7, line 65 through col. 8, line 2, 
as well as the ability to match the indicated tempo change with a "speed up" or "slow down" filter 
for any related video file, or the tempo change with a second audio file by using tempo filters, as 
seen at col. 8, lines 8-34). 
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Regarding claim 2, Blumenau teaches the reference indicative of a time location in the 
recorded signal to coincide a musical event with a particular frame of video in the recorded 
signal, taught as the temporal synchronization of an audio file with a video file, at col. 2, lines 
62-67. 

Regarding claim 3, Blumenau teaches the reference being indicative of a location in the 
first audio recording to be synchronized with a cursor time reference located in the recorded 
signal, taught as the temporal synchronization of an audio file with a video file, at col. 2, lines 
62-67, and seen in Fig. 4. 

Regarding claim 4, Blumenau teaches providing a user interface via a computing device, 
the user interface providing graphical representations of the recorded signal and of the first 
audio recording to be at least partially included in the recorded signal, shown as the source file 
icons of Fig. 1, and disclosed at col. 4, lines 58-61. 

Regarding claim 7, Blumenau teaches the step of providing a tempo for a first audio 
recording to be at least partially included in the recorded signal comprising receiving an 
indication of a beginning and an end of the first audio recording segment, taught as the 
specification of filter start and end times, at col. 7, line 65 to col. 8, line 2, and seen in Fig. 4. 

Regarding claim 8, Blumenau teaches displaying video thumbnails of video images in 
the recorded signal user interface, the user interface having time indications labeling the video 
thumbnails according to timing of appearance of video images in the recorded signal, as seen in 
Figs. 3-4. 
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Regarding claim 9, Blumenau teaches displaying graphical representations of the first 
audio recording to be at least partially included in the recorded signal, the audio representations 
being labeled with the time indications, as seen in the interface of Fig. 3, used in editing both 
audio and video files. 

Regarding claim 10, Blumenau teaches means for receiving a reference indicating a 
location in a recorded signal, and means for providing a tempo for a first audio recording 
segment having a music portion to be included in the recorded signal, means for adjusting the 
tempo of at least a portion of the first audio recording segment to match the first audio recording 
segment to a section of a video or second audio recording segment having the frame of video or 
portion of audio marked by the reference (taught as the specification of the tempo filter over a 
period of time or frames for the first audio file, at col. 7, line 65 through col. 8, line 2, as well as 
the ability to match the indicated tempo change with a "speed up" or "slow down" filter for any 
related video file, or the tempo change with a second audio file by using tempo filters, as seen 
at col. 8, lines 8-34). 

Regarding claim 11, Blumenau teaches means for interfacing with a computing device, 
the interfacing means being configured to provide graphical representations of the recorded 
signal including video images and of the first audio recording segment to be included in the 
recorded signal, taught as the use of a monitor attached to a computing device, typically used in 
the computing system disclosed at col. 1, lines 28-43. 
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Regarding claim 12, Blumenau teaches means for receiving an indication of a beginning 
and an end of an first audio recording segment, taught as the specification of filter start and end 
times, at col. 7, line 65 to col. 8, line 2, and seen in Fig. 4. 

Regarding claim 13, Blumenau teaches displaying video thumbnails of video images in 
the recorded signal user interface, the user interface having time indications labeling the video 
thumbnails according to timing of appearance of video images in the video, as seen in Figs. 3-4. 

Regarding claim 14, Blumenau teaches displaying audio representations of the first 
audio recording to be at least partially included in the recorded signal, the audio representations 
being labeled with the time indications, as seen in the interface of Fig. 3, used in editing both 
audio and video files. 

Regarding claim 15, Blumenau teaches a central processing unit and a storage device 
coupled to a processor and having stored there information for adjusting the tempo of a first 
audio recording segment to match a first set of audio events to a video or second set of audio 
events in an audio-visual recording and for configuring the CPU (taught as the inclusion of a 
tempo filter [see col. 8, lines 31-33] at a specified location in an audio or video file [see col. 7, 
lines 65-67], and col. 4, lines 28-43) for receiving a reference indicating a location in a recorded 
signal, and means for providing a tempo for the first audio recording segment having a first set 
of audio events to be included in the recorded signal, and adjusting the tempo of at least a 
portion of the first audio recording segment to match the first audio recording segment to a 
section of a video or second audio recording segment having the video or second set of audio 
events marked by the reference (taught as the specification of the tempo filter over a period of 
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time or frames for the first audio file, at col. 7, line 65 through col. 8, line 2, as well as the ability 
to match the indicated tempo change with a "speed up" or "slow down" filter for any related 
video file, or the tempo change with a second audio file by using tempo filters, as seen at col. 8, 
lines 8-34). 

Regarding claim 16, Blumenau teaches a presentation device configured to provide a 
graphical user interface which presents portions of the recorded signal and the first audio 
recording segment, taught as the use of a monitor attached to a computing device, typically 
used in the computing system disclosed at col. 1, lines 28-43. 

Regarding claim 17, Blumenau teaches an interface device configured to connect the 
CPU with a network of computers, taught inherently as the means to access audio or video data 
from a network, at col. 4, lines 58-61. 

Regarding claim 18, Blumenau teaches a storage device having stored files containing 
video information, taught at col. 4, lines 58-61. 

Regarding claim 19, Blumenau teaches the CPU being further configured to assign the 
provided tempo to the first audio recording segment, at coL 4, lines 36-43. 

Regarding claim 20, Blumenau teaches the CPU being further configured to save a file 
to the storage device, the file including information related to the video, the first audio recording 
segment, and the provided tempo, taught as the saving of an edited file, at col. 10, lines 42-51. 
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Regarding claim 21, Blumenau teaches a first graphical display area on which graphical 
representations of a first audio recording can be displayed, a second graphical display area on 
which graphical representations of a second audio or video recording can be displayed (see Fig. 
4), and a graphical reference marker which is configured to be selectively located by a user, the 
graphical reference marker being moved to adjust the tempo of at least a portion of the first 
audio recording, the tempo adjustment being provided to fit the first audio recording to a section 
of the second audio or video recording (taught as the inclusion of a tempo filter [see col. 8, lines 
31-33] at a specified location in an audio or video file [see col. 7, lines 65-67], the frames for the 
beginning and ending of the tempo adjustment being graphically indicated by way of the slider 
bar of Figs. 3 and 4). 

Regarding claim 24, Blumenau teaches the reference marker being a time marker 
indicating a time location in the second audio or video recording, taught as the specification of 
filter start and end times, at col. 7, line 65 to col. 8, line 2, and seen in Fig. 4. 

Regarding claim 25, Blumenau teaches the tempo adjustment being performed using the 
reference marker in the second audio or video recording and a cursor position in the first audio 
recording, as can be seen in Figs. 3-4, and taught as the use of "sync" counters, at col. 9, lines 
9-17. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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Claims 22, 23, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blumenau. 

Regarding claim 22, Blumenau has been shown supra to teach a reference location 
marker being related to the time value of a segment in an audio or video stream. At the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to include 
a reference location marker indicating a measure location in an audio recording. Applicant has 
not disclosed that a measure location indicator provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with the temporal indicator of Blumenau 
because both styles of indicator allow for the precise addition of filter effects, in this case, a 
tempo change in an audio file. 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Blumenau to obtain the invention as specified in claim 23. 

Regarding claim 23, Blumenau teaches the tempo adjustment being performed using the 
reference marker in the first audio recording and a cursor position in the second audio or video 
recording, as can be seen in Figs. 3-4, and taught as the use of "sync" counters, at col. 9, lines 
9-17. 

Regarding claim 26, Blumenau teaches an interface for indicating a position for changing 
the tempo of an audio file. Blumenau fails to explicitly teach the dragging of a reference marker 
to a location indicating the position of a tempo change. However, it is well known in the art that 
the cursor within the location bars as seen in Figs. 3-4 may be dragged to a position in the bar 
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to indicate a selected segment of an audio or video file. The Examiner takes OFFICIAL 
NOTICE of these teachings. Therefore, it would have been obvious to one of ordinary skill in 
the art to include the dragging of a reference marker to a location indicating the position of a 
tempo change into the reference location bar of Blumenau. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blumenau and Samra (US Patent 6,897,880). 

Regarding claim 5, Blumenau teaches a method for editing audio and video files that 
includes changing the tempo of an audio file at an indicated location. Blumenau fails to 
explicitly teach providing a graphical representation of an audio waveform, wherein the user 
interface provides for the selective manipulation of characteristics of the audio waveform. 

Samra teaches a user interface used to edit video and audio files, similar to that of 
Blumenau. Furthermore, Samra teaches a graphical representation of an audio waveform, 
wherein the user interface provides for the selective manipulation of characteristics of the audio 
waveform, at col. 47-57. 

Therefore, it would have been obvious to one of ordinary skill in the art, having the 
teachings of Blumenau and Samra before him at the time the invention was made to modify the 
method for editing audio and video files that includes changing the tempo of an audio file at an 
indicated location of Blumenau to include the graphical display of a waveform of Samra, in order 
to obtain an audio/video editing system capable of tempo changes and displaying audio 
waveforms. 
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One would be motivated to make such a combination for the advantage of graphically 
viewing a segment or the entirety of an audio file allowed by a waveform. See Samra, col. 9, 
lines 50-52. 

Regarding claim 6, Samra teaches increasing the length and duration of an audio 
waveform by allowing the looping of clips for continuous playback, at col. 10, lines 38-42. 

Response to Arguments 

Applicant's arguments filed 3 January 2006 have been fully considered but they are not 
persuasive. 

In response to Applicant's argument that Blumenau fails to teach adjusting the tempo of 
an audio recording segment to match the audio recording segment to video or another audio 
recording segment marked by a reference indicating a location in a recorded signal, the 
Examiner respectfully disagrees. By utilizing the audio tempo filter and the video "speed up" or 
"slow down" video filters, the user is certainly capable of matching the tempo of a first audio 
recording to the changed speed of a video recording, or the changed tempo of a second audio 
recording. In this way, the user is capable of synchronizing various video and audio recordings 
with tempo changes and other such events. 

Applicant further argues that Samra fails to teach increasing the length and duration of 
an audio recording by looping a clip for continuous playback rather than adjusting the tempo of 
the recording. The Examiner would like to note that the language of the claims only 
necessitates "providing for the increase in length of the waveform, thereby increasing the 
duration of the first audio recording". Certainly this looping and continuous playback leads to a 
lengthier waveform and increased duration of the audio recording. 
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In response to Applicant's argument that Blumenau fails to teach a "graphical reference 
marker" that a user can selectively locate so as to adjust the tempo of an audio recording, Figs. 
3 and 4 show a slider bar with a marker relating to the frames selected for filtering by the user. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Michael Roswell whose telephone number is (571) 272-4055. The 
examiner can normally be reached on 8:30 - 6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on (571) 272-4048. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael Roswell 
3/15/2006 




